Group Meeting 20th October 2005

Moyra McDermott from Bolton Welfare Rights
At our meeting on the 20th October we were fortunate to have Moyra McDermott from Bolton Welfare Rights as our speaker.  Moyra came to tell us about the main benefits that we may be able to claim and to explain the criteria necessary for claiming and how important it is to give a good explanation of your problems.

The benefit that Moyra talked about mainly was Disability Living Allowance and she said that the reason that most people are turned down is because they do not go deep enough into the way the illness affects them.  There are very strict criteria for DLA and you can be very disabled but if they feel that you do not meet the criteria you will not get it.  Moyra also said that if you fail at first, not to be downhearted but to try again because many people get it when they reapply.  (80% of people with ME are refused at their first attempt but of these that go to tribunal 80% are successful.)  The Welfare Rights Department at Bolton will go to appeal with you if they feel that your case has merit.

DLA is a benefit for children and adults up to the age of 65.  It comprises a mobility component at a lower and a higher rate, also a personal care component at a low, middle and high rate.  People over 65 do not get the mobility component (unless they have been awarded it before the age of 65 and it is then able to continue.)  New claimants over 65 get Attendance Allowance equivalent to the middle or high rate of the personal care component.

DLA is awarded to people who need help or supervision with personal care, and/or mobility problems.
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The lower rate mobility component is for people who need guidance and supervision, e.g. if you are unbalanced and need someone with you in case you fall.  For high rate mobility the exertion required means that you are unable to walk, or that you are an amputee, or are wheelchair dependent, or have chest/heart complaints.  The bench mark is that you are unable to walk 100 yards – so it may help to keep a diary of how you feel after you have done any walking and how far you need to walk to bring on symptoms.

The lower rate is £16.05, the higher rate £42.30 and with the higher rate you are also entitled to use your allowance in the Motability Scheme where you use your allowance to get a car, this also includes insurance and servicing as well as road tax.

Low rate care component – the criteria is that you require assistance with bodily functions for a significant portion of the day and that you can’t prepare a cooked meal using raw ingredients, e.g. can’t hold or peel vegetables, can’t lift pans, can’t lift meat from the oven, can’t cut up food, etc.

Middle care component – the criteria is that you require frequent attention with bodily functions throughout the day and continual supervision to avoid danger to yourself or others, or at night needs another person to be awake for long periods to help with bodily functions or to watch over you to ensure you are not in danger.  Moyra explained that bodily functions are eating, breathing, hearing, seeing, bathing, toileting, medication and medical treatment, sitting, walking, getting around, getting in and out of bed, getting into a chair, if you need prolonged help during the day and/or night.

High rate care needs continual care throughout the day and night.  Moyra said that high rate care is hard to get, you would need to be severely disabled or be terminally ill to meet the criteria for high rate care.

The low rate is £16.05, middle - £40.55, high - £60.60 per week.

Attendance Allowance would be either £40.55 or £60.60 per week.

DLA is not means tested so it doesn’t matter if you have savings in the bank; you are still entitled to DLA even if you win the lottery.  It is non-contributory, which means you don’t have to have paid National Insurance stamps in order to claim it.  You must have had the condition for three months and expect it to last a further six months.  For Attendance Allowance you must have had the condition for six months.

How to make a claim.  A new form was introduced in September, which is intended to be user friendly, but it is still fairly long and complex.  It has a lot of tick boxes and some spaces for explanation.  It is very important that if you feel that you have an entitlement to DLA that you make a claim straight away because when you phone the Benefit Agency for a form it is stamped with the date and you will be awarded DLA from that date if you are successful; they will not back date any award if you wait before claiming and then say that you have had the condition for a long time.  Do not leave it six months to claim.

 To get a form you can telephone the Department of Work and Pensions or you can contact the Disability 

Centre at Albert Bridge House in Manchester; they will issue you with a form.  Alternatively you can visit the DWP website and you can fill in the form on line.

To be entitled you must live in Great Britain and have been present in the 26 weeks prior to your claim and must pass the Disability Test.
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That is the criteria for the different rated as stated previously.  It is very important that you fill in the form clearly with a good explanation of how the illness affects you, remembering the help you get or need to do things and the way you may have adapted to doing things: e.g. needing a stool to sit on in the shower, or not being able to get in and out of the bath or reach to wash your hair.

There is help available to fill in the form from the Citizens Advice Bureau – or for older people claiming Attendance Allowance then Age Concern can help.  The national charities Action for ME, and the ME Association produce guidelines for completing the forms.  The CAB also do home visits to help you fill in the form.

It is also important where possible to get medical evidence to support your claim; a letter from your consultant or GP is helpful.  It was pointed out that the DWP pay a set fee to the GP for completing forms and some doctors refuse to fill in the DWP forms because they are not paid adequately.  This means that there is a list of GP’s that do not fill in forms for the DWP and they may write to tell you that your GP will not support your claim when in fact they have not asked them because their name is on the list.  It is always worth talking to your GP to tell them that you are going to claim and to ask for their support.  It does help your claim if you have medical evidence such as a letter stating how the illness affects you.  It is also useful to keep a diary to show what are the effects of trying to do things and the difficulties you have.

Welfare Rights do not help to fill in the forms but if you are turned down they will help you to go to an appeal.

Other benefits that Moyra told us about include the Carer’s allowance.  If you are awarded middle or high rate DLA or Attendance Allowance you will be entitled to claim the Care Allowance to enable you to pay for care that you need.  If you have a family member as your carer they must need to give at least 35 hours a week caring for you and if they go to work they must not earn over £82 per week.  The carer’s allowance is £45.70 per week but if your carer is already on a benefit such as incapacity benefit or old age pension that is more than £45.70 per week they will not get the carer’s allowance because if it is awarded it gives entitlement to other awards such as guaranteed pension credit or housing tax benefit.

The DLA is not usually awarded for life, it is usually awarded for a period of several years after which you get a form before the term is up and you reapply for it to be continued.  It is useful to keep a photocopy of your forms.

Moyra stressed the point that it is important to get help when filling in your form.
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